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I. INTRODUCTION
While staying surprisingly low profile amongst the general populace,
the issue of horse slaughter has become hotly contested in the last decade,
evolving into a multifaceted controversy that intertwines questions
regarding ethics, international commerce, and contemporary law and
politics. Horses were slaughtered in the U.S. in United States Department
of Agriculture (USDA) regulated plants until 2007, when an appropriations
bill suspended funding for federal inspections of horsemeat.1 The U.S. was
home to three domestic slaughterhouses-two in Texas and one in
Illinois 2-that slaughtered an average of about 115,003 horses per year
from 1990 to 2007.' Currently, American horses are shipped by the
thousands to Canada and Mexico for slaughter and processing or are sent
* Professor, Department of Agriculture and Applied Economics, Virginia Polytechnic
Institute and State University.
**Research Assistant, Department of Agriculture and Applied Economics, Virginia
Polytechnic Institute and State University.
1. Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies Appropriations Act, 2006, Pub. L. 109-07, 119 Stat. 2120 (2005).
2. U.S. Gov'T ACCOUNTABILITY OFFICE, GAO- 11-228, HORSE WELFARE: ACTION
NEEDED TO ADDRESS UNINTENDED CONSEQUENCES FROM CESSATION OF DOMESTIC
SLAUGHTER 8 (2011).
3. Id.
4. Id. at 9.
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to horse retirement at a horse hostel.5 Following a 2012 appropriations bill
that technically allows horse slaughter 6 in the U.S., strong efforts have been
put forth to open equine slaughterhouses in the U.S.,7 sparking controversy
and causing groups against domestic equine slaughter to mobilize.8
Although polls show that eighty percent of Americans oppose slaughtering
horses,9 many groups support its renewal on grounds of ensuring humane
slaughter,' 0 decreasing horse abandonment," more efficiently allocating tax
dollars,12 and improving economic efficiency.' 3  Anti-slaughter groups
claim that horse slaughter can never be truly humane,14 is a betrayal to a
useful companion animal,'" and that responsible breeding is the solution to
horse abandonment.' 6  Though seemingly narrow and specific, North
American horse slaughter affects a large plurality of stakeholders,
5. T.D. Byars et al., Retirement and Adoption Farms: A Step in the Right
Direction, 50 AAEP PROCEEDINGS 171, 171 (2004), available at http://www.unwanted
horsecoalition.org/resources/RetirementAdoptionFarms AAEP.pdf.
6. Consolidated and Further Continuing Appropriations Act, H.R. 2112, 112th
Cong. § 4 (2012).
7. Charles Abbott, Iowa Horse Slaughterhouse Approved by U.S. Government,
HUFFINGTON POST, July 2, 2013, http://www.huffingtonpost.com/2013/07/02/iowa-
horse-slaughterhouse n_3535096.html.
8. Id.
9. Vickery Eckhoff, Over Public Outcry, Governor Signs Horse Slaughter Bill,
FORBES, Apr. 2, 2013, http://www.forbes.com/sites/vickeryeckhoff/2013/04/02/over-
public-outcry-govemor-signs-horse-slaughter-bill/.
10. See generally Brief of The Am. Quarter Horse Ass'n as Amici Curiae
Supporting Petitioners, Cavel Int'l, Inc. v. Madigan, No. 07-962, 2008 WL 1803448
(U.S. Apr. 16, 2008).
11. Id.at"*10.
12. Dan Flynn, Letter From The Editor: Thoughts About Elderly Victims, FOOD
SAFETY NEWS, July 28, 2013, http://www.foodsafetynews.com/2013/07/letter-from-
the-editor-thoughts-about-elderly-victims/#.UoFCID-6evw.
13. Economic inefficiency is inherent in a process where commodities (horses) are
shipped long distances from their places of origin to places of processing (Canadian
and Mexican slaughterhouses) before being exported, especially when compared to a
system that could locate processing facilities nearer to horses' places of origin.
14. Mike Stuckey, Debate Over Slaughtering Horses Gains New Life: Congress
Pressed to Ban U.S. Trade in Meat Destined for Dinner Tables, NBC NEWS, Sept. 24,
2008, http://www.nbcnews.com/id/26860570/ns/us-news/t/debate-over-slaughtering-
horses-gains-new-life/.
15. ANIMAL WELFARE INSTITUTE, HORSE SLAUGHTER, https://awionline.org/content/
horse-slaughter (last visited Jan. 16, 2014).
16. UNWANTED HORSE COALITION, OwN RESPONSIBLY, http://www.unwantedhorse
coalition.org/?id=3 (last visited Jan. 16, 2014).
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involving the meat processing industry,17 farmers and ranchers,18
19 -20international horsemeat consumers, animal welfare groups, equestrian
industry organizations,2 1 horse rescue programs,22 and taxpayers.23 Horse
slaughter is an issue immersed in complexity and riddled with intricacies
that make practical solutions difficult to find; like many problems in our
world, all possible actions to remedy the issue carry significant tradeoffs,
ensuring that some parties will suffer economic or ideological losses.
II. JUST THE FACTS- HORSEMEAT
Horsemeat is the major product of horse slaughter.24 Horsemeat has
been served since man has been able to harness or kill horses25 and has
been served in the finest establishments-it even held a revered place on
the Harvard Faculty Club luncheon menu until the 1980's.26 Nutritionally
speaking, horsemeat is healthy and useful.27  Some critics of horse
slaughter worry about the possibility of "bute," an equine painkiller, having
17. Jeri Clausing, Horse Slaughterhouse in New Mexico Gets Go-Ahead From
USDA Officials, HUFFINGTON POST, June 28, 2013, http://www.huffingtonpost.com
/2013/06/28/horseslaughterhouse n 3517963.html.
18. Feds Consider Euthanizing Wild Horses in West: Population in Holding Pens
Jumps in Nevada, Elsewhere as Adoptions Dip, NBC NEWS, June 30, 2008,
http://www.nbcnews.com/id/25465974/ns/us-news-environment/t/feds-consider-
euthanizing-wild-horses-west/#.UdxrQWD5bH8 [hereinafter Euthanization].
19. HUMANE Soc'Y INT'L, AN INVESTIGATION INTO THE AVAILABILITY OF
HORSEMEAT IN BELGIUM, FRANCE AND THE NETHERLANDS 7 (2012), available at
http://www.hsi.org/assets/pdfs/horsesEU-horsemeat-retail-investigationOct 2012
.pdf.
20. ANIMAL WELFARE INST., ORGANIZATIONS AND INDIVIDUALS OPPOSED TO HORSE
SLAUGHTER, https://awionline.org/content/organizations-and-individuals-opposed-
horse-slaughter (last visited Jan. 16, 2014).
2 1. Id.
22. Id.
23. HUMANE Soc'Y OF THE U.S., FACT SHEET: OPPOSE HORSE SLAUGHTER,
http://www.humanesociety.org /assets/pdfs/legislation/horseslaughter key_points.pdf
(last visited Jan. 16, 2014).
24. A MILLION HORSES: DOCUMENTING ABANDONED, ABUSED & NEGLECTED
HORSES, THE HISTORY OF HORSE MEAT, http://amillionhorses.com/horsemeat.htm (last
visited Jan. 16, 2014).
25. Id.
26. Christopher Moraff, What's Wrong With Eating Horse Meat? 5 Fun Facts
About the "Other Red Meat," PHILADELPHIA, Feb. 21, 2013, http://blogs.philly
mag.com/thephilly_post/2013/02/21/eat-horse-meat-ok-wrong/.
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a dangerous presence in horsemeat.28 Veterinary experts say there is little
risk from consuming small amounts in horsemeat,29 yet the European
Union (EU) still requires that slaughter-bound horses have traceable
veterinary records in order to keep contaminated meat out of the market.3 0
The following table compares important nutritional values of horsemeat,
beef, chicken, pork, and lamb per 100 gram serving of cooked, roasted
meat:
Nutritional Data for Selected Meats (per 100 g serving)
Horsemeat31 Beefe2  Chicken 3 3  Pork34  Lamb 35
Calories 175 242 165 142 235
Protein 28g 21g 31g 24g 26g
Fat 6g 14g 4g 5g 14g
Cholesterol 68mg 86mg 85mg 53mg 85mg
Sodium 55mg 79mg 74mg 234mg 64mg
In addition, horsemeat is leaner and "slightly sweeter in taste" when
compared to beef.36 The most popular cuts of horsemeat are "tenderloin,
28. Eckhoff, supra note 9.
29. Jill Lawless, Britain Finds Horsemeat in School Meals, Hospitals and
Restaurants as Scandal Spreads, STAR TRIBUNE, Feb. 15, 2013, http://www.startribune.
corn/world/1 91375971.html.
30. Ben Bouckley, Tainted U.S. Horse Meat Puts World Consumers at Risk:
Welfare Body, FOOD PRODUCTION DAILY, Sept. 29, 2011, http://www.foodproduction
daily.com/Safety-Regulation/Tainted-US-horse-meat-puts-world-consumers-at-risk-
welfare-body.
31. FOOD SAFETY & INSPECTION SERV., U.S DEP'T OF AGRIC., U.S.D.A. PROMOTES
HORSE & GOAT MEAT, http://www.igha.org/USDA.html (last visited Jan. 16, 2014).
32. U.S. DEP'T OF AGRIC., HOUSEHOLD USDA FOODS FACT SHEET: BEEF, GROUND,
FROZEN, http://www.fns.usda.gov/sites/default/files/HHFSBEEFGROUND 100159
October20l2.pdf (last visited Jan. 16, 2014).
33. SELF NUTRITION DATA, NUTRITION FACTS: CHICKEN, BROILERS OR FRYERS,
BREAST, MEAT ONLY, COOKED, ROASTED, http://nutritiondata.self.com/facts/poultry-
products/703/2 (last visited Jan. 16, 2014).
34. SELF NUTRITION DATA, NUTRITION FACTS: PORK, FRESH, ENHANCED, LOIN, ToP
LOIN (CHOPS), BONELESS, SEPARABLE LEAN AND FAT, COOKED, BROILED,
http://nutritiondata.self.com/facts/pork-products/1 0299/2 (last visited Jan. 16, 2014).
35. SELF NUTRITION DATA, NUTRITION FACTS: LAMB, AUSTRALIAN, IMPORTED,
FRESH, LEG, SIRLOIN CHOPS, BONELESS, SEPARABLE LEAN AND FAT, TRIMMED TO 1/8"
FAT, COOKED, BROILED, http://nutritiondata. self com/facts/lamb-veal-and-game-
products/4772/2 (last visited Jan. 16, 2014).
36. FOOD SAFETY & INSPECTION SERV., U.S DEP'T OF AGRIC., supra note 31.
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sirloin, fillet steak, rump steak and rib," usually consumed as a roasted cut
or in ground-up form. 37 According to a retail study conducted by Humane
Society International38 in Belgium, France, and the Netherlands in 2012,
market prices for chilled, fresh horsemeat ranged from E8.40 to C3 1.11 per
kilogram, with the average price for all products recorded at E18.05 per
kilogram. 3 9  These numbers equate to $10.81, $40.02, and $23.22 per
kilogram respectively. Additionally, the prices of individual packages of
processed horsemeat products ranged from E1.45 to 3.05, or $1.87 and
$3.92 respectively. 40 In comparison, the price of a fresh cut of beef in the
Netherlands in 2012 was E28 per kilogram, which equates to $37.17, while
a 500g package of processed, minced beef cost C3, which equates to
$3 .98.41
Horsemeat is eaten in many different cultures and countries around
the globe.42 The EU is the largest regional importer of equidae meats, with
France and Italy accounting for two-thirds of all intra-EU horsemeat
imports and nations such as Belgium, the Netherlands, Bulgaria, Finland,
and Hungary also importing significant amounts of horsemeat.43 In total,
the EU imported 54,853,400 kg (54,853.4 metric tons) of horsemeat in
2012." Russia, however, leads all nations in horsemeat imports, having
brought 28,574 metric tons into the country in 2012.45 In addition,
horsemeat is consumed in other countries such as Chili, China, Iceland,
Indonesia, Japan, Kazakhstan, and Mongolia. 4 6 Currently, China is far and
away the world leader in horsemeat exports after supplying 170,848 metric
37. Id.
38. Humane Society International is the international division of the Humane
Society of the United States.
39. HUMANE Soc'Y INT'L, supra note 19, at 7.
40. Id.
41. COST OF LIVING AMSTERDAM - SUPERMARKET, http://www.amsterdamtips.com
/tips/cost-of-living-supermarket-amsterdam.php (last visited Jan. 17, 2014).
42. A MILLION HORSES: DOCUMENTING ABANDONED, ABUSED & NEGLECTED
HORSES, THE HISTORY OF HORSE MEAT, supra note 24.




45. Mike Stewart, Australian Inst. of Food Safety, The Great Horsemeat Scandal
Explained, Feb. 27, 2013, http://www.foodsafety.com.au/2013/02/the-great-horsemeat-
scandal-explained/.
46. A MILLION HORSES: DOCUMENTING ABANDONED, ABUSED & NEGLECTED
HORSES, THE HISTORY OF HORSE MEAT, supra note 24.
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tons to the global market in 2012.47 Kazakhstan and Mexico followed with
73,088 and 69,130 metric tons of horsemeat exported respectively. 48
Until domestic slaughter operations ceased in 2007, the U.S. supplied
large amounts of horsemeat to international consumers. 4 9 In 2006, the last
full year of operations for equine slaughterhouses in the U.S., domestic
facilities slaughtered 104,899 horses for human consumption,o equating to
over 17,000 metric tons of horsemeat for export, which was valued at about
$65 million. 1 While there is no current domestic demand for horsemeat
and no equine slaughterhouses currently operate in the U.S., the number of
American horses slaughtered for human consumption has not seen any
profound changes. In 2008, the year after the closing of all U.S. equine
slaughterhouses, 99,049 American horses were exported to Mexico and
Canada for the purpose of slaughter, a number that rose to 109,487 in 2009,
and then again to 137,984 in 2010.52 This is because horse auctions
continued to operate throughout the U.S., allowing kill buyers to continue
their business with no difference other than longer and costlier
transportation to slaughter facilities.53
Horse auctions are an important part of the argument presented by
groups supporting the renewal of domestic slaughter. 5 4 Many people,
including individuals employed by the auction and horse sellers, rely on
horse auctions to supplement their incomes. 5 According to the GAO
report on horse welfare, "the cessation of domestic horse slaughter led to an
8- to 21-percent decline-depending on sale price-in the per head price of
horses sold at those auctions."5 This lowers the total revenue acquired per
auction, thereby lowering the income earned by auction employees and
horse sellers; this drop in income can be devastating when auctions are in
low income areas, such as the New Holland auction site operated and
attended by people of Amish and Mennonite communities.57 Groups
supporting the renewal of domestic horse slaughter often use the decreasing
prices of horses and its harmful impacts on sellers and auctions as a key
component of their argument.
47. Mike Stewart, Australian Inst. of Food Safety, supra note 45.
48. Id.
49. U.S. Gov'T ACCOUNTABILITY OFFICE, supra note 2, at 3.
50. Id. at 11.
51. Id. at 8.
52. Id. at 12-13.
53. Lisa Couturier, Dark Horse, ORION MAGAZINE, July/Aug. 2010, http://www.
orionmagazine.org/ index.php/articles/article/5620/.
54. U.S. GOV'T ACCOUNTABILITY OFFICE, supra note 2, at 13.
55. Id. at 14.
56. Id. at 16.
57. Couturier, supra note 53.
252 [VOL. 9
YEA OR NEIGH?
Though the U.S. played a significant role as a supplier, horsemeat is
not consumed in the country. This is due to the way that Americans
perceive the horse with regard to American history and companionship.
Many Americans are against the consumption of horsemeat due to "the
horse's iconic role in helping to settle the American West; its former
importance as a work and transportation animal on farms and in rural
communities; and its continued value as a show, racing, and recreation
animal."58 In addition, many believe that "horses are companion animals,
similar to dogs, cats, or other domestic pets," 59 although equines are
technically classified as livestock under the Code of Federal Regulations.60
Opponents of horse slaughter often employ comparisons that question the
ethics of killing companion animals, even asking if one would open up a
puppy mill just because "people in China and France want to eat dog
meat." 61 They also argue that current human society is above eating
horsemeat, saying that we have "standards" and "values in society." 62
This raises some important questions regarding the relationship
dynamics between animals and humans because even though American
society has deemed horse slaughter as taboo, equines are viewed differently
and perform varying roles depending on the culture and country.63 For
example, horse sausage is considered an essential delicacy to Kazakhstan
cuisine and is eaten with pleasure.6 Do the ethical sentiments of horse
slaughter opponents in the U.S. justify the domestic shutdown of an entire
industry, especially when the product in question is exported directly to
international consumers that have no cultural or ethical problem with eating
horsemeat? And how should horses be addressed with regard to ethics and
economics when federal classification of that animal 65 fails to reflect
society's widely accepted designation of horses as pets or companion
animals? 6 6 Understanding the economic, ethical, and social implications of
these questions is central to finding comprehensive solutions for the issue
58. U.S. Gov'T ACCOUNTABILITY OFFICE, supra note 3, at 1.
59. Id.
60. 9 C.F.R. § 301.2 (2012).
61. Frank Morris, Pets or Livestock? A Moral Divide Over Horse Slaughter, NPR:
THE SALT, Sept. 11, 2013, http://www.npr.org/blogs/thesaIt/2013/09/11/221371617/
pets-or-livestock-a-moral-divide-over-horse-slaughter.
62. Id.
63. Eckhoff, supra note 9.
64. Peter Kenyon, In Kazakhstan, No Horror At Horse Meat, NPR: THE SALT, Mar.
4, 2013, http://www.npr.org/blogs/thesalt/2013/03/04/173448013/in-kazakhstan-no-
horror-at-horse-meat.
65. 9 C.F.R. § 301.2 (2012).
66. U.S. Gov'T ACCOUNTABILITY OFFICE, supra note 2, at 1.
2013] 253
JOURNAL OF FOOD LAW & POLICY
of horse slaughter that maximize the utility and happiness of those both in
support of equine slaughter and against it.
III. IS THE PROCESS OF HORSE SLAUGHTER HUMANE?
In order to evaluate whether the suspension of domestic horse
slaughter improves or degrades overall welfare for American horses, it is
necessary to investigate how humane the industry was before its domestic
cessation versus how humane its current continuation is in Mexico and
Canada. An analysis of the transportation process for slaughter-bound
horses is a fitting place to begin. Although the domestic slaughter of
horses ceased in 2007, the USDA's Slaughter Horse Transport Program
(SHTP) continues to operate, intending "to ensure that horses traveling to
slaughter are fit to travel and handled humanely en route." 67 The program
has adopted a rule that specifically details the regulations on the transport
of slaughter bound horses. It requires that:
the equines have access to food, water and the opportunity
to rest for at least 6 hours prior to transit and following 28
consecutive hours or more of transit; adequate space
during transit to prevent injury or discomfort; segregation
of stallions or other aggressive equines; use of electric
prods only in life-threatening situations; and certification
of each equine's fitness to travel, including notation of any
special handling needs.68
In addition, the rule bans the use of double-deck trailers when transporting
equines and applies "to entities that transport equines within the United
States for slaughter in Canada and Mexico." 69
Although the regulations are clearly stated and publicly available,
many violations occur because enforcement is made difficult due to
funding issues with the USDA 70 and insufficient controlling methods used
by the Animal and Plant Health Inspection Service (APHIS)." One of the
violations often recorded is the transportation of late term pregnancy mares.
Out of a sample of 505 horses transported by horse kill buyer Dennis
Chavez during three separate deliveries in April of 2010, three late term
67. Id. at 3.
68. Commercial Transportation of Equines to Slaughter, 76 Fed. Reg. 55,213 (Sept.
7, 2011) (to be codified at 9 C.F.R. pt. 88).
69. Id.
70. U.S. Gov'T ACCOUNTABILITY OFFICE, supra note 2, at 1.
71. Id. at 9.
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pregnancy mares were discovered; two of these mares had their aborted
foals hanging halfway out of their vulva, while the third calved her foal in a
holding pen at the inspection facility. 7 2 Subsequently, Chavez was fined
$3750.73 Other common violations associated with the physical and mental
welfare of horses during the transport process include shipping equines that
are blind, injured, or unable to bear their own weight, failure to separate
aggressive equines from the general population, and transporting equines
for over twenty-eight hours without rest breaks.74 In 2010 there were a
total of approximately seventy violators of the SHTP that committed
violations such as the ones previously listed, reflecting growing
effectiveness of SHTP regulations, as a steady downward trend can be seen
from the 162 violators documented in 2005.
Investigating the treatment of equines at slaughter facilities before
domestic slaughter ceased is essential to revealing how humane the process
of horse slaughter actually was prior to its transfer to Mexico and Canada.
According to the Code of Federal Regulations, horses must "be stunned in
a manner that they will be rendered unconscious with a minimum of
excitement and discomfort." 76 In all three of the horse slaughter facilities
formerly located in the U.S., the preferred method of achieving humane
slaughter was through use of the captive bolt gun, which fires a blank rifle
cartridge, driving a piston-like bolt forward and delivering a lethal blow to
the brain. 77 If perfonned properly, this method of euthanasia is classified
78as humane by the U.S. government.
However, there is much dissent as to whether captive bolt guns
actually deliver a humane death. According to the testimony of Dr.
Nicholas H. Dodman, a highly accredited veterinarian and founding
member of the Veterinarians for Equine Welfare, use of the captive bolt
method is "one of the most egregious aspects of horse slaughter." 7 9 In a
72. EQUINE WELFARE ALLIANCE & WILD HORSE FREEDOM FED'N, INVESTIGATION
REPORT 4 (2013), available at http://www.equinewelfarealliance.org/uploads/
FOIA.Response.transport.2013.02.11 .pdf.
73. Id. at 53.
74. FOlA REQUESTS, http://www.animalsangels.org/the-issues/horse-slaughter/foia-
requests.html (last visited Jan. 17, 2014).
75. U.S. Gov'T ACCOUNTABILITY OFFICE, supra note 4, at 39.
76. 9 C.F.R. § 313.15 (2011).
77. BOB WRIGHT ET AL., ONT. MINISTRY OF AGRIC., FOOD & RURAL AFFAIRS,
EUTHANASIA OF HORSES 2 (2009), available at http://www.omafra.gov.on.ca/english
/livestock/horses/facts/info euthanasia.htm.
78. 9 C.F.R. § 313.15 (2011).
79. The Prevention of Equine Cruelty Act: Hearing Before the Subcomm. On Crime,
Terrorism, and Homeland Security, I 10th Cong. 4 (2008) (statement of Dr. Nicholas
H. Dodman).
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hearing before a United States House of Representatives subcommittee, he
went on to say:
[a]ccording to the AVMA's guidelines, the head of the
animal to which the captive bolt is being applied must be
restrained or still and a highly skilled individual must
administer the fatal blow. In the slaughterhouse none of
these scenarios is in place: the horse is often panicked, its
head is unrestrained, and the person administering the
captive bolt is a low-paid worker who is expected to move
horses through the kill line at high speed. Herein lays the
problem with the use of the captive bolt in horse
slaughter.80
Assuming that Dr. Dodman's statement is accurate, captive bolt
euthanasia would then fail to render the horse "unconscious with a
minimum of excitement and discomfort" in some cases.81 Captive bolt
euthanasia is fundamentally humane; in practice, however, it relies on the
ability of the worker to place the gun on the correct spot on the equine's
head to ensure a humane death.8 2 Therefore, the actual act of killing horses
in American slaughter plants operates within humane parameters, but it is
impossible to tell how many equines have suffered from panic, discomfort,
and improper captive bolt firing due to the mistakes or apathy of workers.
Although the actual euthanasia of horses in slaughter facilities is the
focal point of regulations regarding humane treatment of these animals,
other aspects of slaughter facilities can play host to inhumane activity as
well. The handling and driving of equines from trailers to holding pens and
other parts of the slaughter facility is another activity that sees frequent
violations concerning the humane treatment of animals. According to a
USDA Food Safety and Inspection Service noncompliance record from
2006, a USDA inspector witnessed and investigated an incident at the
Beltex Corporation's facility in Fort Worth, Texas, where a plant worker
engaged in activities that caused unprovoked and unnecessary cruelty to
equines.83 The inspector stated:
80. Id.
81. 9 C.F.R. § 313.15 (2011).
82. Id.
83. FOOD SAFETY & INSPECTION SERV., U.S. DEP'T OF AGRIC., NONCOMPLIANCE




[w]e observed a plant employee attempt to drive three
horses from one pen to the next by whipping three horses
across the face with a fiberglass rod. These rods are
normally used as prods to move the horses but this
employee used his as a whip. One bay horse ran forward
into a gate and then reared up and flipped over backwards,
landing on his head. He received a laceration above one
eye and a contusion above the left eye. After getting to his
feet, the horse shook his head and continued to open and
close his mouth.84
The actions of the worker clearly violate the provisions of the Code of
Federal Regulations, as the driving of livestock must be done with a
minimum of excitement and discomfort to the animals and "electric prods,
canvas slappers, or other implements employed to drive animals shall be
used as little as possible in order to minimize excitement and injury.,85
Although this is but one violation observed in slaughter facilities, one
must consider the fact that this worker violently whipped these horses,
causing lacerations and contusions as if it were not out of the ordinary and
without fear of reprimand from supervisors; what's even more indicative of
these actions being considered acceptable by employees is that the worker
did so in the presence of a USDA inspector. Though not certain by any
means, it is likely that cruel handling of equines in domestic slaughter
facilities is commonplace (especially when USDA officials are not present)
if the worker was so comfortable with his actions. Undercover videos
taken by the Humane Society of the United States have uncovered similar
type violations in the pork,8 6 beef,87 and poultry" industries.
When horse slaughter facilities moved across borders to Canada and
Mexico in 2007, many concerns were raised regarding equine welfare and
humane treatment because horses were no longer protected under U.S. laws
and regulations. One widely held concern pertains to increased travel
distances for slaughter bound horses. According to a Government
84. Id.
85. 9 C.F.R. § 313.2 (2011).
86. Press Release, Humane Soc'y of the U.S., Undercover Video Documents Abuse
of Pigs at Okla. Factory Farms (Jan. 31, 2012), available at http://www.humane
society.org/news/press-releases/2012/01 /piggestation_ investigation_ 013112.html.
87. Press Release, Humane Soc'y of the U.S., Rampant Animal Cruelty at
California Slaughter Plant (Jan. 30, 2008), available at http://www.humane
society.org/news/news/2008/0 1/undercover investigation 013008.html.
88. Eric Fiegel, Humane Society: Undercover Video Shows Alleged Abuse at Egg
Farm, CNN, Nov. 17, 2010, http://www.cnn.com/20 10/US/Il I/1 7/humane. society
.abuse/index.html.
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Accountability Office (GAO) report on horse welfare, "before domestic
slaughter ceased, horses traveled an average of 550 miles after being
designated for slaughter," while after domestic slaughter ceased, their
"analysis showed horses intended for slaughter traveled an average of 753
miles-an increase of about 203 miles."89 This increase in travel time and
distance makes it much more difficult for APHIS to effectively implement
transport regulations such as the twenty-eight hour rule, as well as ensuring
that equines have sufficient food, water, rest, and space. 90 Cooperation
between APHIS and the Canadian Food Inspection Agency (CFIA) led to
their mutual signing of a letter of intent to help each other enforce their
respective regulations, making horse shipping regulation enforcement
much less of an issue in the northern U.S. 9' Once horses have entered
Canada, however, they can legally be transported without food, water, or
rest for up to thirty-six hours, 9 2 and the use of dangerous and
uncomfortable double-deck trailers is allowed,93 both of which pose greater
risks for horse welfare than those seen in the U.S. After completing the
transport process and arriving at Canadian slaughter facilities, horses are
protected from avoidable distress and pain, as well as from goading and
prodding in sensitive areas under the Canadian Meat Inspection
Regulations of 1990.94 Similar to the U.S., many alleged animal rights
violations in Canadian slaughter facilities have been recorded and
publicized. These violations include a fear-inducing environment, lack of
food and water in holding pens, injured and unfit horses, faulty
documentation, and improper stunning.95
Contrary to those of American and Canadian equine slaughter
facilities, conditions in the Mexican horse slaughter industry are alleged to
be inhumane and brutal.96 According to an amicus curiae brief submitted
in support of the legality and practicality of American horse slaughter,
89. U.S. GOv'T ACCOUNTABILITY OFFICE, supra note 2, at 40.
90. Id.
91. Id. at 33.
92. HUMANE Soc'Y INT'L, FAST FACTS ON HORSE SLAUGHTER IN CANADA 1,
available at http://www.hsi.org /assets/pdfs/horseslaughterin_canada.pdf.
93. CANADIAN HORSE DEF. COAL., HORSES AND DOUBLE DECKER TRAILERS 1,
available at http://defendhorsescanada.org/doubledeckerdoc.pdf
94. MINISTER OF JUSTICE, Gov'T OF CANADA, MEAT INSPECTION REGULATIONS,
1990 57 (2013), available at http://laws-lois.justice.gc.ca/PDF/SOR-90-288.pdf.
95. CANADIAN HORSE DEF. COAL., PASTURE TO PLATE: THE TRUE COST OF
CANADA'S HORSEMEAT INDUSTRY 9-18 (2011), available at http://canadianhorse
defencecoalition.files.wordpress.com/2011/12/pasture-to-plate.pdf.
96. Animal Law Coal., Horse Slaughter in Mexico's San Bernabe Market, May 18,
2008, http://animallawcoalition.com/horse-slaughter-in-mexicos-san-bernabe-market/
(last visited Jan. 17, 2014).
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horse owners who previously might have sold their unwanted horses to the
regulated and inspected facilities formerly in the U.S. now sell them to
slaughter houses in Canada and Mexico. 9 7 Mexico subjects the equines to
"longer (and unregulated) trailer rides and less regulated or unregulated,
and potentially less humane methods." 98
The most brutal and publicized of these methods is known as puntilla,
"a traditional slaughter method in which a knife is plunged into the back of
the neck to sever the spinal cord." 9 According to Temple Grandin, 00 a
renowned animal rights and livestock slaughter expert, while some horses
are lucky enough to be slaughtered in an E.U. inspected plant, there are
only two in Mexico, 0' and therefore many others are sent to local abattoirs
that use the puntilla knife technique.' 0 2 Horses in unregulated Mexican
slaughter facilities are "stabbed repeatedly in the neck," an action that
"simply paralyzes the animal," leaving the horse "fully conscious at the
start of the slaughter process, during which he or she is hung by a hind leg,
his or her throat slit and body butchered."' 0 3  An article in the journal
Animal Welfare that analyzes puntilla as a slaughter method found that "it
is difficult in practice to penetrate the spinal cord with a single puntilla
stab" and that it is "highly likely that the animals remain conscious in at
least some modalities for the next part of the slaughter procedure." 04 This
confirms that the process described has a high potential for brutality and
causes pain, terror, and unnecessary excitement to the equine. In the words
of Temple Grandin, "the worst outcome from an animal welfare
perspective is a horse going to a local Mexican abattoir.'0 5
97. Brief of The Am. Quarter Horse Ass'n as Amici Curiae Supporting Petitioners,
Cavel Int'l, Inc. v. Madigan, No. 07-962, 2008 WL 1803448, at *16 (U.S. Apr. 16,
2008).
98. Id.
99. G Limon et al., A Review of the Humaneness of Puntilla as a Slaughter Method,
21 ANIMAL WELFARE 1, 3 (2012).
100. BIOGRAPHY: TEMPLE GRANDIN, PH.D., http://www.grandin.com/temple.html
(last visited Jan.1 8, 2014).
101. INT'L FUND FOR HORSES, HORSE SLAUGHTER: IMAGES AND DESCRIPTION,
http://www.horsefund.org/horse-slaughter-images.php (last visited Jan. 18, 2014).
102. TEMPLE GRANDIN, ANSWERING QUESTIONS ABOUT ANIMAL WELFARE DURING
HORSE SLAUGHTER, http://www.grandin.com/humane/questions.answers.horse.
slaughter.html (last visited Jan. 18, 2014).
103. ANIMAL WELFARE INST., HORSE SLAUGHTER, https://awionline.org/content/
horse-slaughter (last visited Jan. 18, 2014).
104. Limon et al., supra note 99, at 3.
105. GRANDIN, supra note 102.
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IV. HOW DO HORSE SLAUGHTER FACILITIES IMPACT THEIR HOST
COMMUNITIES?
In order to gain a thorough understanding of the benefits and
drawbacks of the cessation of U.S. domestic horse slaughter, it is necessary
to examine the impact that horse slaughter facilities have on the
communities surrounding them. A case study of the former slaughter town
of Kaufman, Texas is a fitting way to achieve this. According to an official
report prepared for the United Nations Environment Programme, "the main
environmental issues associated with meat processing are the high
consumption of water, the discharge of high-strength effluent and the
consumption of energy," while "noise, odour, and solid wastes may be
issues for some plants." 06
Dallas Crown, a Belgian owned horse slaughter plant, imposed these
environmental and social costs of operation upon their former host town of
Kaufman, Texas, a community of 7000 residents located thirty miles
southeast of Dallas.107 Slaughter operations like Dallas Crown's consume
immense amounts of water in order to carry out actions such as cleaning,
hide treatment, and casing and offal processing.'os In turn, high rates of
water consumption can strain local water resources used by communities
and hasten the depletion of reservoirs and regional aquifers. 0 9
In addition to consuming large quantities of water, Dallas Crown
placed major burdens on the Kaufman community through issues with its
effluent discharge. It is important to note that effluent from horse slaughter
facilities is particularly difficult to deal with because "[h]orses have 1.74
times as much blood per pound of body weight as cows, and it is harder to
treat because the antibiotics in the blood kill bacteria used in the treatment
process.""l0 According to a court affidavit submitted by the former mayor
of Kaufman, Paula Bacon, "[t]wenty-nine citations for wastewater
violations [had] been issued to Dallas Crown, each carrying with them a
106. PouL-IVAR HANSEN, KIM CHRISTIANSEN & BENT HUMMELMOSE, COW1
CONSULTING ENG'RS & PLANNERS AS, DENMARK, CLEANER PRODUCTION ASSESSMENT
IN MEAT PROCESSING 14 (Bob Pagan et al. eds., 2000), available at http://info
house.p2ric.org/ref/24/23224.pdf.
107. COMMUNITY PROFILE, http://www.kaufmantx.org/business/community_profile
12.html (last visited Jan. 18, 2014).
108. HANSEN, CHRISTIANSEN & HUMMELMOSE, COW1 CONSULTING ENG'RS &
PLANNERS AS, DENMARK, supra note 106, at 14-17.
109. ARIz. DEP'T OF WATER RES., SECURING ARIZONA'S WATER FUTURE,
http://www.azwater.gov/AzDWR/PubliclnformationOfficer/documents/supplydemand.
pdf (last visited Jan. 18, 2014).
110. Laura Allen, Horse Slaughter a Fraud on the Public, ANIMAL LAW COAL. (Mar.
23, 2012), http://animal lawcoalition.com/horse-slaughter-a-fraud-on-the-public/.
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potential fine of $2,000.""' These violations and other instances of
misconduct concerning the handling of wastewater were "about to cost
Kaufman $6 million for a new waste water treatment plant," but "[w]ithin
two weeks of the plant's closure, waste water plant capacity increased
dramatically.""12 If Dallas Crown had been allowed to continue operations,
the cost of internalizing the consequences of their actions (i.e. building a
new water treatment plant) would have been paid by taxpayers, an unfair
and burdensome prospect for the city of Kaufman. Dallas Crown also
negatively impacted the Kaufman community through carelessness and
lack of responsibility with regard to waste disposal.' '3 In May 2002, city
officials identified a serious public health hazard from bones and horseflesh
that had fallen off of the company's trailers and been dispersed throughout
the community by dogs and other animals.' 14 As a result, "vultures, snakes,
cockroaches, and flies plagued neighbors while Dallas Crown was
operating,""' making the spread of sickness and disease amongst humans a
real threat.
In addition to dealing with the environmental consequences of hosting
a horse slaughter facility, Kaufman also experienced serious economic and
social issues resulting from Dallas Crown's presence. Robert Eldridge, a
resident of a Kaufman neighborhood that bordered the processing facility,
recalls that "one by one, [his] neighbors couldn't take it and left the
neighborhood," asserting that "it stunk like manure and decaying flesh" and
that "the noise from clanging and whinnying when they unloaded the
horses at midnight was just awful.""'6  Paula Denmon, a licensed,
experienced, and successful realtor who specializes in equine properties,
saw firsthand the effects that horse slaughter operations have on property
values and development in their host communities. In a letter she wrote to
Congress, Denmon says she was "completely stunned to find that clients
completely ruled out very nice properties at extremely good prices in and
111. Bacon Aff. 5, Humane Soc'y of the U.S. v. Johanns, No. 06-265, 2007 WL
1120404 (D.D.C. Feb. 22, 2006).
112. Life in a Slaughter Town: Kaufman, Texas, FORBES, http://www.forbes.com/
pictures/eldj45jfi/dallas-crown-horse-slaughter-plantkaufman-texas-2005/.
113. Lisa Sorg, Violations Dog Beltex, Dallas Crown, SAN ANTONIO CURRENT, June
26, 2003, http://www2. sacurrent.com/news/story.asp?id=57194.
114. Id.
115. Life in a Slaughter Town: Kaufman, Texas, FORBES, http://www.forbes.com
/pictures/eldj45jfi/vulture-in-treekaufman-texas-2005/.
116. Life in a Slaughter Town: Kaufman, Texas, FORBES, http://www.forbes.com
/pictures/eldj45jfi/dallas-crown-holding-penskaufman-texas-2006/.
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around Kaufman.""17 She goes on to say this about why her clients refused
to buy property in the area:
[m]y clients did not want to buy property in the county.
They were worried that they would come home from work
to find their horses gone, stolen, and already slaughtered at
the nearby plant. Others had heard that the town was
"[r]ough", teeming with aliens and [e]x-convicts who were
the only ones that would do this disgusting work. And
some just loved horses, and did not want anything to do
with an area close to where people killed them to be
food." 8
After Dallas Crown was shut down via litigation," 9 Kaufman saw a
rise in real estate prices and began to attract business that had been
previously deterred due to Kaufman's former reputation as "that place that
slaughtered horses." 20
Another effective way to evaluate the economic and social impact that
horse slaughter facilities have on their host communities is to analyze crime
rates from before and after the closing of said facilities. From 2002 to 2007
there were nineteen total rapes recorded in the city of Kaufman; no rapes
have been recorded from Dallas Crown's closure in 2007 through 201 1.121
Kaufman also experienced a significant drop in many other types of crimes
after Dallas Crown's closure. When comparing the four years before the
slaughterhouse shut down (2004-2007) to the four years after (2008-2011),
one can see that burglaries decreased by 58%,122 theft decreased by 42%,123
and auto theft decreased by 63%.124 When comparing the three years
117. Letter from Paula Denmon, Realtor, Town & Country Girls Real Estate, to the
U.S. Congress (Dec. 9, 2011), available at http://blogs.usda.gov/2011/12/09/setting-
the-record-straight-on-congress%E2%80%99-lifting-of-the-ban-on-horse-slaughter/.
118. Id.
119. See generally Empacadora de Cares de Fresnillo, S.A. de C.V., v. Curry, 476
F.3d 326 (5th Cir. 2007) (reviewing the legality of processing, selling, or transferring
horsemeat for human consumption in Texas).
120. Vickery Eckhoff, Texas Mayor Paula Bacon Kicks Some Horse Slaughter Tail,
FORBES, Jan. 10, 2012, http://www.forbes.com/sites/vickeryeckhoff/2012/01/10/texas-
mayor-paula-bacon-kicks-some-tail/4/.
121. CRIME RATE IN KAUFMAN, TEXAS: MURDERS, RAPES, ROBBERIES, ASSAULTS,
BURGLARIES, THEFTS, AUTO THEFTS, ARSON, LAW ENFORCEMENT EMPLOYEES, POLICE
OFFICERS, CRIME MAP, http://www.city-data.com/crime/crime-Kaufman-Texas.html






before and after the closing of Dallas Crown, a 25% drop in violent crimes
can be seen.12 This trend indicates that workers employed by the
slaughterhouse and other individuals involved with its operation may be
more likely to increase crime rates of the host community. Research done
by University of Windsor criminologist Amy Fitzgerald supports this
notion, as her "findings indicate slaughterhouse employment increases total
arrest rates, arrests for violent crimes, arrests for rape, and arrests for other
sex offenses in comparison with other industries," which is probably due to
"the existence of a 'Sinclair effect' unique to the violent workplace of the
slaughterhouse."1 26
Another way that the Dallas Crown slaughter operation had a negative
impact on Kaufman can be seen through the facility's direct economic costs
to the city. According to a document submitted by Paula Bacon, former
mayor of Kaufman, to the Montana state senate, Dallas Crown requested
twenty-nine separate jury trials in response to twenty-nine wastewater
violation citations, greatly increasing legal costs for the city.127 In the same
document, Bacon stated that one year the city had to "spend $70,000 in
legal fees because of Dallas Crown problems, which was the entire legal
budget for the fiscal year." 2 8 Along with expenses associated with the
environmental ramifications of Dallas Crown (e.g., high water usage,129
organic waste cleanup,' 30 and wastewater treatment),'3 ' these costs unfairly
hinder the community. What's worse is that Dallas Crown's tax records
show little reinvested in the city of Kaufman. In 2004, Dallas Crown paid
only $5 in federal taxes on a gross income of over $12 million.132 This
proves that the industry is not overly profitable for the community; the
difference between Dallas Crown's costs imposed on Kaufman and revenue
generated for Kaufman highlights the extent of horse slaughter's negative
economic impact on the city.
125. KAUFMAN, TX PROFILE, http://www.idcide.com/citydata/tx/kaufman.htm (last
visited Jan.18, 2014).
126. Amy J. Fitzgerald et al., Slaughterhouses and Increased Crime Rates: An
Empirical Analysis of the Spillover From "The Jungle" Into the Surrounding
Community, 22 ORG. & ENV'T 158, 158 (2009).
127. Animal Law Coal., Open Letter to State Legislatures Considering Pro-Horse
Slaughter Resolutions, Feb. 13, 2009, http://animallawcoalition.com/open-letter-to-
state-legislatures-considering-pro-horse-slaughter-resolutions/ (last visited Jan. 18,
2014).
128. Id.
129. HANSEN, CHRISTIANSEN & HUMMELMOSE, COWI CONSULTING ENG'RS &
PLANNERS AS, DENMARK, supra note 106, at 117.
130. Sorg, supra note 113.
131. Life in a Slaughter Town: Kaufinan, Texas, supra note 112.
132. Eckhoff, supra note 120.
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One final impact that horse slaughter plants have on their host
communities is that they provide employment opportunities. The Dallas
Crown facility had forty-six non-unionized employees,133 while the three
slaughterhouses that operated in the U.S. until 2007 employed a total of
only 170 individuals. 134 Though these figures seem insignificant when
added to state and national employment records, it is important to realize
that forty to fifty employment opportunities can make a significant
difference in a community's economic well being and in an individual's
quality of life. Conversely, one must also consider that the individuals that
take slaughterhouse jobs are more likely to commit crimes in the
community.' 35 In addition, according to Congressman John E. Sweeney's
testimony in a subcommittee hearing, "it is widely suspected that many of
the laborers in these facilities are undocumented illegal immigrants." 36
Therefore, horse slaughter facilities can provide employment opportunities
to their communities that can be instrumental in providing income to
individuals who otherwise would have no means of providing for
themselves, but it is possible that some of these laborers could negatively
impact the community.
V. WHAT IS THE UNWANTED HORSE ISSUE?
The most significant and convincing argument proposed by entities in
support of the renewal of domestic horse slaughter hinges on the
seriousness and urgency of a problem in the U.S. is known as the unwanted
horse issue. According to a study conducted by the Unwanted Horse
Coalition (UHC), thousands of horses are abandoned, abused, and
neglected because their owners could not or did not wish to properly care
for the horse; write-in comments from survey respondents in the report cite
equines found tied to strangers' trailers, horses left to die without food or
water, and horses turned out into the wild or onto other peoples'
properties.'3 7 Abandoning horses increases the amount of suffering that
133. Id.
134. PATIENCE O'DOWD & MARY McNICHOLS, WILD HORSE OBSERVER Ass'N,
EQUINE SLAUGHTERHOUSE FEASIBILITY: UNINTENDED CONSEQUENCES FOR US 34,
(2013), available at http://whoanm.org/wordpress/wp-content/uploads/2013/02/
UN ITED-STATES-equine-slaughter-feasibility.pdf.
135. Fitzgerald et al., supra note 126, at 158.
136. The American Horse Slaughter Protection Act: Hearing Before the Subcomm.
On Commerce, Trade, and Consumer Protection, 109th Cong. 26 (2006) (statement of
Rep. Sweeney).
137. UNWANTED HORSE COAL., 2009 UNWANTED HORSES SURVEY: CREATING




they endure because they no longer have the food, water, and care that have
been provided to them throughout their lives, usually leading to
malnourishment or death.
In addition, the abandonment of horses unjustly imposes the cost of
caring for that horse upon an unfortunate property owner. A fitting
example of the cost of feral horses imposed on others is seen in the state of
Washington on the Yakama Reservation. According to attorney John
Dillard, the lands of the Yakama Nation have the carrying capacity to
sustain about 1000 wild horses, yet the current population of feral horses
exceeds 12,000 and doubles every four years.1 3 8 Dillard asserts that "the
lack of domestic horse slaughter has left the Yakama Nation without an
economically viable outlet for managing the horse population on their
, ,139reservation.
The issue of unwanted horses is not limited to just Washington,
though. According to the Bureau of Land Management (BLM), there are
an estimated 40,605 wild horses and burros on the range in ten Western
states; 140 the maximum appropriate management level has been set at
26,677 animals 4 1 due to budget concerns and the fact that sheep and cattle
ranchers see the mustangs as competition for feed.142 According to a BLM
fact sheet, costs from gather and removal efforts and holding operations
amounted to $50.8 million, which was approximately 70.1% of the funds
appropriated to the agency by Congress in fiscal year 2012.143 Therefore,
owners that abandon their unwanted horses to public lands are actually
costing American taxpayers because the money spent to address these
horses comes from the federal budget.
There are many reasons that drive horse owners to abandon their
animals. The American Veterinary Medical Association listed many of the
reasons in a 2012 newsletter:
'[u]nwanted horses' represent a subset of horses within the
domestic equine population. These may be healthy horses
that their owners can no longer afford to keep or feed;
horses that are dangerous to handle and have injured (or
are likely to injure) people; horses with an injury,
138. Flynn, supra note 12.
139. Id.




142. Euthanization, supra note 18.
143. Gorey, supra note 140.
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lameness, or illness for which their owners are unwilling to
[or] unable to provide care; or horses that are no longer
able to perform as their owner desires, whether that be for
racing, pleasure riding, or some other purpose.
Groups supporting the renewal of domestic horse slaughter contend
that the closing of American equine slaughterhouses have contributed
greatly to the unwanted horse issue. According to an amicus curiae brief
submitted in support of the legality of domestic horse slaughter, "the
unavailability of humane horse processing, conducted under federal
standards and supervision, has ended what had been a viable humane
alternative to neglect or abandonment for many horse owners who were
either unable or unwilling to care for their horses."04 5 After the closing of
this key domestic avenue of unwanted horse disposal, states with large
equine industries like California, Texas, and Florida have reported "more
horses abandoned on private or state land since 2007," and a rise in
investigations for horse neglect, suggesting that the unwanted horse issue
could be exacerbated by the prohibition on domestic horse slaughter.14 6
Veterinary euthanasia is another option available to owners of
unwanted horses, but it has certain drawbacks that have limited its
practicality and popularity. One serious issue with equine euthanasia is its
cost.147 According to the UHC's 2009 survey of horse owners, the average
cost of euthanasia and carcass disposal was $385,148 which can be a
"significant obstacle to many owners, more than a third of whom have
household incomes of less than $50,000."l49 Another key disadvantage of
veterinary euthanasia stems from concerns over the ethicality and morality
of voluntarily ending a horse's life, especially if that horse has no health or
behavioral issues that would justify euthanasia. According to a survey
conducted by the Colorado Unwanted Horse Alliance, sixty percent of
144. Nat T. Messer IV, The Unwanted Horse and Horse Slaughter, AVMA WELFARE
Focus NEWSLETTER (Am. Veterinary Med. Ass'n/Schaumberg, 111.), Feb. 2012,
available at https://www.avma.org/KB/Resources/Reference/AnimalWelfare/Pages
/AVMA-Welfare-Focus-Featured-Article-Feb-2012.aspx.
145. Brief of The Am. Quarter Horse Ass'n as Amici Curiae Supporting Petitioners,
Cavel Int'l, Inc. v. Madigan, No. 07-962, 2008 WL 1803448, at *5 (U.S. Apr. 16,
2008).
146. U.S. Gov'T ACCOUNTABILITY OFFICE, supra note 2, at 1.
147. Malinda Osborne, Unwanted Horse Survey Sheds Light on Issue's Causes,
Extent, J. AM. VETERINARY Ass'N NEWS, Aug. 15, 2009, https://www.avma.org/News/
JAVMANews/Pages/090815d.aspx.
148. UNWANTED HORSE COAL., supra note 137, at 19.
149. Brief of The Am. Quarter Horse Ass'n as Amici Curiae Supporting Petitioners,
Cavel Int'l, Inc. v. Madigan, No. 07-962, 2008 WL 1803448, *12 (U.S. Apr. 16, 2008).
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veterinarians in the state would not euthanize a horse for the convenience
of the owner.so The inability to find a veterinarian willing to euthanize a
horse increases the likelihood of that horse being abused, neglected, or
abandoned by its owner because it deprives that owner of another avenue
of disposal. Groups supporting veterinary euthanasia and domestic,
regulated horse slaughter often stress the point that from a welfare
perspective it is important not to confuse longevity with quality of life in
order to lessen the aggregate amount of suffering endured by horses.' 5 1
After the euthanasia process, burial, cremation, and rendering are
commonly used methods of carcass disposal.15 2 Rendering is the process
by which the carcass of a horse is salvaged to make a multitude of products
used in items such as feed, fertilizer, car tires, and gelatin.15 3 This is done
by heating the carcass in high temperature vats that break down any
potential contaminants like disease-causing organisms and drug residues.154
Although renderers typically do not pay for carcasses and often charge a
fee for body removal, 55 owners sometimes choose to render their horses
because it can be cheaper than burial or cremation or continued feeding of
horses.15 6 In summary, high euthanasia and carcass disposal costs, along
with questions regarding the ethics of voluntary euthanasia, have severely
limited the popularity and practicality of veterinary euthanasia of unwanted
horses, contributing greatly to the unwanted horse issue.
Donation is another option available to owners of unwanted horses
that also has drawbacks that hinder its practicality and viability. Though
donating a horse seems like an expense-free action, it actually can be very
costly to the owner. The UHC reports the average cost of donating a horse
to be over $1000, as reported by horse owners.157 This is due to expenses
from veterinary examinations, transportation, and boarding fees. 58 Unless
the owner of the unwanted equine has a specific contact that wishes to own
150. Osborne, supra note 147.
151. Brief of The Am. Quarter Horse Ass'n as Amici Curiae Supporting Petitioners,
Cavel Int'l, Inc. v. Madigan, No. 07-962, 2008 WL 1803448, at *5 (U.S. Apr. 16,
2008).
152. Your Horse Just Died - Now What?, PETRIB ARTICLES & ADVICE BLOG (Apr. 17,
2011, 4:47 PM), http://www.petrib.com/articles-advice/your-horse-just-died-now-what
[hereinafter ADVICE].
153. EQUINE PROTECTION NETWORK, HORSE SLAUGHTER - AN AMERICAN DISGRACE,
NOT A NECESSARY EVIL, http://www.equineprotectionnetwork.com/slaughter/render.
htm (last visited Jan. 19, 2014).
154. Id.
155. Id.
156. ADVICE, supra note 152.
157. UNWANTED HORSE COAL., supra note 137, at 19.
158. Id.
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and care for said equine, it is likely that the owner looking to donate his
horse will seek a rescue ranch or horse sanctuary. Living out the remainder
of his or her life on a rescue ranch is by far the most humane and relaxing
way for a horse to approach death and for an owner of an unwanted horse
to be relieved of his or her animal. There are, however, some issues that
prevent all horses from retiring to rescue ranches when they are deemed
unwanted by their owner.
One barrier to entry concerns the dwindling capacity of rescue
ranches.15 9 According to an estimate by the National Association of
Counties and the UHC, the nationwide capacity of rescue facilities was
about 6000 in 2011, though the lack of a national registry for rescue horses
indicates that the exact number is unknown.' 60 In 2009, 39% of rescue and
retirement facilities were at full capacity, while another 30% were near
capacity,'61 numbers that are likely increasing because "the high number of
retiring horses, economic troubles, or unsuitable adopters can make
placement difficult."' 62 For example, facilities in Florida have recovered as
many as twenty-three horses in a month, imposing high costs on rescue
ranches.' 63 Individually, horses can cost rescue facilities as much as $2340
per year,'6" a number that can rise in the midst of a troubled economy and
high grain and transportation costs.'"6 This can cause major capacity
limitations because ranches that board horses at too high of a capacity often
are financially overwhelmed, imposing starvation and neglect upon the
horses. 66
In addition, tax structures can prevent the successful operation of
rescue ranches. In some counties and states, equestrian properties are not
classified as agricultural; this is harmful because "reduced taxation for
farmland is based on a legislative determination that agriculture cannot
reasonably be expected to withstand the tax burden of the highest and best
159. U.S. GOv'T ACCOUNTABILITY OFFICE, supra note 2, at 23.
160. Id.
161. Osborne, supra note 147.
162. Michael T. Olexa, Joshua A. Cossey & Katherine Smallwood, Protecting
Equine Rescue From Being Put Out to Pasture: Whether Ranches Dedicated to
Abused, Abandoned, and Aging Horses May Qualifyfor "Agricultural" Classifications
Under Florida's Greenbelt Law, 16 DRAKE J. AGRIC. L. 69, 87-88 (2011).
163. Id.
164. Brief of The Am. Quarter Horse Ass'n as Amici Curiae Supporting Petitioners,
Cavel Int'l, Inc. v. Madigan, No. 07-962, 2008 WL 1803448, at *12 (U.S. Apr. 16,
2008).





use to which such land might be put."' 6 7 This costly tax classification can
prevent the establishment of rescue ranches, depriving areas of an entity
that, according to an article in the Drake Journal of Agricultural Law, can
"strengthen the equestrian community, create an additional revenue base
for municipalities, provide an agricultural benefit to the public, and,
perhaps most importantly, foster a humane alternative for all of the
potentially useful, yet abused, abandoned, and aging livestock."l 6 8
Therefore, rescue ranches provide the ideal avenue of disposal for owners
of unwanted horses but are limited in practicality and functionality in that
high costs and rising numbers of unwanted horses leave these facilities with
a capacity far lower than the number of horses in need of a new home.
VI. THE HISTORY OF HORSE SLAUGHTER LEGISLATION
In recent decades the issue of horse slaughter has been addressed in
many different bills, decisions, and legal proceedings. California became
the first state to impose an outright ban on the slaughter of equines under
the Prohibition of Horse Slaughter and Sale of Horsemeat for Human
Consumption Act of 1998, also known as Proposition 6.169 New Jersey
also imposed an outright ban on horse slaughter when Governor Chris
Christie signed bill A.2023/S.1976 into law on September 19, 2012.170 The
first major national attempt to ban the practice of horse slaughter occurred
in 2001. On July 25th, the Helping Out to Rescue and Save Equines Act,
or H.R. 2622, was introduced to Congress.171 It was intended to prohibit
the interstate transport of horses for the purpose of slaughter or horseflesh
intended for human consumption, but died in committee.17 2
In 2005, Congress passed H.R. 2744-45, an agriculture
appropriations bill that provided no funds for the inspection of horsemeat,
effectively implementing a de facto ban on horse slaughter in the U.S.1 73
Then, in response to pressure from the horse slaughter industry, the USDA
issued CFR § 352.19 in February 2006, a regulation that allowed horse
slaughter facilities to pay for the government inspection mandatory for
167. Straughn v. K & K Land Mgmt., Inc., 326 So. 2d 421, 424 (Fla. 1976).
168. Olexa, Cossey & Smallwood, supra note 162, at 88.
169. Prohibition on Slaughter of Horses and Sale of Horsemeat for Human
Consumption Act of 1998 (proposed amendment to CA. CONST. art. 11, pt. VIll),
available at http://vote98.sos.ca.gov/VoterGuide/Propositions/ 6text.htm.
170. N.J. STAT. ANN. § 4:22-25.5 (2012).
171. Helping Out to Rescue and Save Equines Act, H.R. 2622, 107th Cong. (2001).
172. Id.
173. Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies Appropriations Act, 2006, Pub. L. No. 109-97, 119 Stat. 2120.
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operation and the subsequent export of horsemeat.17 4 The next piece of
legislation concerning horse slaughter appeared in Congress in 2006.
During the 109th Congress, the House of Representatives passed H.R. 503,
the American Horse Slaughter Prevention Act, also known as the Horse
Slaughter Prohibition Bill."' The bill was intended "to amend the Horse
Protection Act to prohibit the shipping, transporting, moving, delivering,
receiving, possessing, purchasing, selling, or donation of horses and other
equines to be slaughtered for human consumption, and for other purposes,"
but died in the Senate. 17 6 The American Horse Slaughter Prevention act
was reintroduced in both the Senate and the House in January 2007.177
Shortly after the American Horse Slaughter Prevention Act's failure
to reach a full vote in the Senate, anti-horse slaughter groups gained major
ground with regard to their efforts to end American horse slaughter. On
January 19, 2007, the slaughter of horses and sale of horsemeat in the state
of Texas were declared unlawful by the U.S. Court of Appeals, Fifth
Circuit. 78 By upholding Chapter 149 of Texas Agriculture Code, the court
effectively ended horse slaughter in the state, forcing Dallas Crown's
facility in Kaufman and Beltex Corporation's facility in Fort Worth to
cease operations.179  On March 28, 2007, the last operational
slaughterhouse in the U.S., Cavel International, located in DeKalb, Illinois,
was informed that the U.S. District Court of the District of Columbia had
declared paying for USDA horsemeat inspections illegal, leading to the
shutdown of their operations.' 80 To ensure that the horse slaughter industry
could never renew operations in the state, the governor of Illinois then
signed H.B. 1711 on May 24, 2007, making it illegal for a person to
slaughter a horse for human consumption.' Cavel International's
shutdown marks the end of the domestic horse slaughter industry in the
U.S..
Though no federal funding was available for horsemeat inspection,
the Montana state legislature passed a bill in 2009 that promoted the ability
of horse slaughterhouses to build and operate, sparking much controversy
174. 9 C.F.R. § 352.19 (2006).
175. Horse Slaughter Prohibition Bill, H.R. 503, 109th Cong. § 1824 (2006).
176. Id.
177. Leslie Potter, A Timeline of Horse Slaughter Legislation in the United States,
HORSE CHANNEL (Mar. 2012), http://www.horsechannel.com/horse-resources/horse-
slaughter-timeline.aspx.
178. Empacadora de Carnes de Fresnillo, S.A. de C.V., v. Curry, 476 F.3d 326, 326
(5th Cir. 2007).
179. Id.
180. Humane Soc'y of the U.S. v. Johanns, 520 F. Supp. 2d 8, 8 (D.D.C. 2007).
181. 225 ILL. COMP. STAT. ANN. 635/1.5 (2007).
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about horse slaughter.' 8 2 H.B. 418 prohibits certain injunctions that stop or
delay construction of horse slaughter facilities, as well as making filers of
unsuccessful actions against the slaughterhouse liable for financial losses
imposed by injunctions. 83  The passage of this law became much more
significant in 2011 when Congress passed H.R. 2112, an agriculture
appropriations bill that lacked the specific wording that created the de facto
ban on horse slaughter.' 8 4 With horse slaughter no longer prohibited, four
states-Iowa, New Mexico,' 86 Missouri,187 and Oregon'"-became
home to companies that have sought and are currently awaiting USDA
inspection for horse slaughter.'" However, lawsuits from animal rights
groups are threatening to drag out the process.' 90 Recently, Oklahoma
joined that list of states. In April of 2013, the governor of Oklahoma
signed H.B. 1999 into law, lifting the ban on horse slaughter in the state
and allowing companies to apply for inspection. 191
On June 28, 2013, the USDA's Food Safety Inspection Service (FSIS)
issued a grant of inspection to Valley Meat Co. in New Mexico.192 Then,
on July 2, the USDA issued a grant of inspection to Responsible
Transportation's slaughterhouse in Sigourney, Iowa.' 93 This allowed the
facilities to begin hiring employees and the FSIS to put inspectors in
place.19 4  Inspection, however, will likely be delayed until at least
September, as a U.S. District Court in New Mexico granted a temporary
restraining order on August 2, 2013, to suspend federal horse meat
182. MONT. CODE ANN. § 81-9-240 (2009).
183. Id.
184. Consolidated and Further Continuing Appropriations Act, H.R. 2112, 112th
Cong. §4 (2012).
185. Abbott, supra note 7.
186. Clausing, supra note 17.
187. Deirdre Shesgreen, Missouri Horse Slaughter Plant Close to Getting Permit,
KSDK, July 8, 2013, http://www.ksdk.com/news/article/387292/3/Permit-near-for-
Missouri-horse-slaughter-plant-.
188. Richard Cockle, Horse Slaughter Plant Planned for Eastern Oregon After
Change in National Rules, THE OREGONIAN, Mar. 9, 2012, http://www.oregon
live.com/pacificnorthwestnews/index.ssf/2012/03/horseslaughterplant planned.html.
189. Eckhoff, supra note 9.
190. Clausing, supra note 17.
191. See generally An Act Relating to Meat Inspection, H.B. 1999, 54th Leg., Ist
Sess., (Okla. 2013)
192. John Dillard, USDA Gives Go-Ahead on Horse Slaughter. .. For Now, AG WEB
(June 28, 2013), http://www.agweb.com/blog/agin the courtroom/usdagivesgo-
ahead on horse slaughter for now/.
193. Sheena Dooley, Iowa Town Becomes Site of Second U.S. Horse Slaughterhouse,
IOWA WATCHDOG, July 2, 2013, http://watchdog.org/93739/ia-horseslaughterhouse/.
194. Dillard, supra note 192.
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inspections due to concerns about negative environmental externalities.' 95
If restraining orders are not sufficient to prevent horse slaughterhouses
from operating, the Humane Society of the United States intends to file a
lawsuit based on the negative environmental consequences of slaughter
plantsl 96 and the Endangered Species Act.' 97 Although the ongoing legal
actions are important in determining whether horse slaughter will take
place in the U.S., it is possible that Congress could make that determination
through appropriations bills. Currently, committee approved
appropriations bills contain wording that eliminates federal funding for
horse slaughter inspection;'98 if these bills are passed, the de facto ban on
horse slaughter will be reinstated on October 1, 2013.199
Funding for horsemeat inspection is very controversial in itself.
Horse slaughter is opposed by eighty percent of Americans, yet the money
used to pay for horsemeat inspections is federal, allocated by Congress and
collected via taxation.200 Is it right for society to pay for an industry that
they do not approve of? The pay for inspection program that horse
slaughter companies utilized in 2006 and 2007201 remedied this issue, but
was declared unlawful in March 2007 by a U.S. District Court. 20 2  if
Congress allows horse slaughter for fiscal year 2014, each facility opened
would cost taxpayers over $400,000 for inspection and operations,
according to Virginia Congressman Jim Moran.203 The unfair burden
imposed on taxpayers by horsemeat inspection costs has quickly become a
central argument of those who support a ban on domestic horse slaughter
and could very well cause the renewal of the de facto ban through the 2014
agriculture appropriations bill.204
These attempts at entering the horse slaughter industry come at an
interesting time. In January and February of 2013, millions of beef-based
195. Front Range Equine Rescue v. Vilsack, No. 1:13-CV-00639-MCA-RHS
(D.N.M. Aug. 2, 2013) (order granting preliminary injunction), available at http://
www.agri-pulse.com/uploaded/Order.pdf.
196. Frank Dubois, HSUS Intends to Sue Feds on Roswell Horse Processing Plant,
AG Gary King Gets Involved, THE WESTERNER (Apr. 22, 2013, 3:57 AM), http://the
westerner.blogspot.com/2013/04/endangered-species-act-lawsuit-dismissed.html.
197. See Endangered Species Act of 1973, Pub. L. No 93-205, 87 Stat. 884 (1973).
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199. Id.
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meals were recalled from supennarket shelves in the EU and Australia after
significant traces of equine DNA were discovered in school meals, grocery
store meals, hospitals, and restaurants.2 05 This has raised major questions
and concerns about the trustworthiness of the food supply system and meat
processors; it is possible that horse slaughter facilities vying for USDA
inspection are attempting to take some market share from European meat
processors whose reputations have been marred by the scandal.206
Despite significant progress made for horse slaughter's possible
revival, there is still the possibility of a national ban on the slaughter of
horses and the sale of horsemeat. The Safeguard American Food Exports
Act, or H.R. 1094, was introduced to Congress on March 12, 2013.20 If
passed, the act would prohibit the sale or transport of equines and equine
parts in interstate or foreign commerce for human consumption. 208 Though
its chances of becoming enacted are quite slim, it is the best hope for anti-
horse slaughter groups apart from a renewal of the de facto ban through an
appropriations bill. 209
VII. CONCLUSION
North American horse slaughter is an issue rife with conflict. The
debate over the legality, morality, and practicality of slaughtering equines
in the U.S. pits equestrians against ranchers, communities against
corporations, welfare groups against the meat industry, and special interest
against public opinion. There is no "magic bullet" to solve the issue-no
real, practical system can be put in place to satisfy the desires of all parties
and protect them from economic and ideological losses. The existence of
regulated slaughterhouses, mitigation of the unwanted horse issue, and
decreasing sale price of horses garner significant support for the renewal of
domestic horse slaughter. In addition, one must consider the ethics of not
slaughtering horses in world plagued by food crises; 210 are those calories
wasted and could they be efficiently reallocated? 211 On the other hand, the
205. Stewart, Australian Inst. of Food Safety, supra note 45.
206. Lawless, supra note 29.
207. Safeguard American Food Exports Act of 2013, H.R. 1094, 113th Cong. § 3
(2013).
208. Id.
209. Safeguard American Food Exports Act of 2013, S. 541, 113th Cong. (2013).
210. John Vidal, UN Warns of Looming Worldwide Food Crisis in 2013, THE
GUARDIAN, Oct. 13, 2012, http://www.theguardian.com/global-development/2012/
oct/14/un-global-food-crisis-warning.
211. This is a philosophical and ethical notion only. It is acknowledged that
allocating horsemeat to those in need of food may be impractical, uneconomic, or not
possible.
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negative externalities that horse slaughterhouses impose on their host
communities, the inherent nobility and value seen in horses by humans, and
lack of a domestic market for horsemeat drive many to support a ban on
either domestic horse slaughter or sending American horses across borders
for slaughter. Eventually the U.S. government will take action either by
inspecting and approving proposed slaughter facilities or by enacting
legislation to prohibit domestic slaughter or the slaughter of American
horses-the decision on which route to take will have serious implications,
effectively displaying what groups, ideas, and practices the government
endorses, while also having significant impacts on horse welfare, the
relationship between industry and government, and citizens across the
nation.
